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February 22 2006

Federal Communications Commission

Othce of the Secretary

445 12" Street, SW

Washington. D C 20554

Re CC Docket No. 02-6, Docket No.96-45, "Request for Review"
Dear Mr_ Secretary.

The Eastern Upper Peninsula 1SD has retained our firm to file this appeal on their
behalf | have attached a letter authorizing me to file this appeal.

This is an appeal submitted by the Eastern Upper Peninsula 1SD, billed entity number
131702, concerming Form 471 Application Number 471037, which included funding
request numbers 1297496 and 1297504, and Form 471 Application Number 496866,
which included funding request numbers 1293672, 1293698, 1293717 and 1293898.

This appeat anses out of denials by the Schools and Libraries Division (SLD) of an
appeal of the above referenced funding requests. The SLD issued its decisions on
appeal, by letters dated December 28, 2005{Attachment A}. The appeals which were
filed with the SLD arose out of September 21, 2005 funding denial letters reducing the
discount awarded to appeilant to 25% due to appeilant's inability to verify the free and
reduced lunch program participants.

The appellant filed a letter of appeal dated November 21, 2005, requesting that the
original discounted amount of 80% be reinstated and further explained that "due to
circumstances beyond our control, we could not obtain the official Lunch program
numbers when requested”.

This appeal resulted in the SLD’s Decision on Appeal, dated December 28, 2005,
ieferenced above

The appeliant respectfully requests that the Federal Communications Commission grant
s request to reinstate the 80% discounted rate which appelflant is entitied.

Appellant does not dispute the fact that the SLD on two separate occasions, August 5,
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Appeliant responded to the first request on August 17, 2005, with a fax to Ralph
Boageo, intial reviewer, Program Integrity Assurance of the SLD. The response
neiuded an email indicating the number of free and reduced lunch program students.

Appetiant received the second request indicating that the response to the August 5,
200% request was incomplete. Because appellant did not respond within seven (7)
days the SLD reduced the appeliant's discounted rate to 25% by letter dated
September 21 2005

The appellant responded on October 17, 2005 with a fax to Ralph Bongco (Attachment
B: which stated” "Due to circumstances beyond our control we couid not obtain the
officiai Lunch Program numbers when requested by you from our qualifying district.
Please find attached the supparting documentation which lists the 1ISD's free and
reduced numbers proving our applications at a 80% discount." The attachment referred
to was on Rudyard Area Schools letterhead and stated: "Rudyard Area Schools keeps
ali records for the Lunch program that the Eastern Upper Peninsula intermediate School
Drsinct students attend. In the school year 2004/2005 there were on record 23 students
that were eligible for the free lunch program and 6 students that were eligible under the
reduced lunch program.™ The document was from Camie Hansen, Business Manager
for the Rudyard Area Schools

The appellant's November 21, 2005, ietter of appeal to the SLD indicated: "Due to
ciruumstances beyond our control. we could not obtain the official Lunch Program
mimbers when requested from our qualifying district.”

bl

‘he 5LD's Decision on Appeal was based on the fact that” Upon thorough review of the
apeeal letter and the reievant documentation, the SLD has determined that you failed to
respand to the Program integrity Assurance (PIA) in a timely manner.”

The appeltant admits that it was not timely with its responses. Appetllant indicated in its
earlier response that there were "circumstances beyond our control”. However,
appellant did not adequately explain the situation. Appellant’s students participate in the
lunch program from another school district, i.e. Rudyard and the data resides in the
suntrol of that school. Appellant does not have control over the qualifying district, a third
party district, and cannot order the third party district to provide free and reduced lunch
p:ogram information. Appellant also states that it made attempts to get the requested
misrmation over the summer of 2005 from Rudyard. Appellant’s frustration is
demonstrated by an email sent by its Technology Director on September 21, 2005, to
tre Business Manager of the Rudyard Area Schools to get the requested information.
tAttachment C) Please note that it was not until October 17, 2005 that Rudyard finally
sent the requested information which was then immediately transmitted to the PIA.

Appellant would ask that its discounted rate be reinstated to 80% based upon the
additional information submitted. Further, appellant would argue that although it was not
able 10 submit the requested information in a timely manner, there were extenuating
crcumstances Once it finally received the information, it was immediately forwarded to
the: PIA




chocumstances QOnce it finally received the information, it was immediately forwarded to
tha PIA

ad the information been submitted in a timely manner, appellant would be eligible for
the: discounted rate of 80%. The integrity of the E-rate program would not suffer if
appellant’s appeal 1s granted. The basis of providing discounted programs is to assist
schaols and libraries in acquiring the technology necessary to provide schools and
students with the best education possible. The fact that a district’s inability to respaond in
a simely manner should not be held against it if, as in the instant case, the district made
every effort to secure the information requested and due to the lack of control of getting
the information had to rely on another entity to provide that information which was not
timely submitted to appellant. Appellant took the requests from the PIA very seriously
ar«d attempted to gather the requested information.

Therefore, appeilant respectfully requests that the appeal be granted and that
apopeilant's discounted rate be reinstated at 80%.

Simcerely,

Ronald M Basso

Bassc & Basso Legal Services. LLC
PC Box 63

fren River. MI 49935

ron@bassoandbasso.us
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315 Armory Place
P.O. Box 883.
Sault St ‘Marie, MI 49783-2005

Re:  Applicant Name:
Billed Entity Number:
Form 471 Application Number:
_Fundmg Request Number\s)

'F_und;n_g_ Commltment
Fhis léttcr"expiains the







EASTERN UPPER PENINSULA ISD
131702

469866

1293672 1293698 12937 ) 7 1293898
Novcmber 21, 2005 :
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FASTERN UPPER PENINSULA 1SD
P.O. BOX 883
SAULT STE MARIE M1 49783 3 oo
906/632-3373 FAX 906/632-1125
James &, ¥Feil, Superintendent
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Upper Peninsula Intermediate School District

315 Armory Place, P. O. Box 883
Sault Ste. Marie, Michigan 49783-2005
(906) 632-3373 Fax (906) 632-1125

Peter J. Everson, Superintendent

TO Rafael Bongco

FROM: Michael R. Porter, Director of Technology
DATE: October 17, 2005

RE: Application Numbers 469866 & 471037

Due to circumstances beyond our contral we could not obtain the
official Lunch Program numbers when requested by you from our
qualifying district.

Please find attached the supporting documentation which lists the
ISD's free and reduced numbers proving our applications at a
80% discount If you have further questions or concers please
zall.

I'hank you for your time and consideration regarding this matter.

Nolice
b Lasinrn Lpper Pemmnsald inermediate School Distriet dees not discrimunate on the basis of yace, color, naticmal orgn,
se¢ age, o dusabibity 1 s progiems and achvilies. Susan 5. Kubat, a1 the above address, phone namber, and/or fax, has been

sJewipsiated 1o handle nquiries regarding the nondiserimination palicies,
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RUDYARD AREA SCHOOLS

(0. BOX 244 . RUDYARD, MI49780 - (906) 478-3771 - FAX: (906) 478-3912
Nancy L.Berkompas, Superintendent

Richard Seith, Tumer Howson Principel
William Goetz, R.J. Wallls Prinapal

Racherd Quempord, H S, Phnap‘]l
Tickard Smith, M5 Prinapal

EXPECTING EXCELLENCE EVERYDAY

wudyard Area Schools keeps all records for the Lunch program
rnat ~he Eastern Upper Peninsula Intermediate School
t szudentzs attend.

_ri ~he school year 2004/2005 there wag on record 23 students
~kat were eligible for the free lunch program and 6 students
~+ar were e.igible under the reduced lunch program.

ol have any questions please call me at ext. 107.

Tamie Harsen
Fusiness Manger

nudyard Prea Schooelis
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Lot Sludent Count Data

arrie the st of the month | asked you for a signed copy of our free lunch data on Rudyard
et i eltes head
ve ot inie me D have net recevad that information and the SLD has moved forward with our

S faas us curently at the 25% discount instead of the 80% that we are eligible for.

vtasy 12 79% % 25 Totalfunds $1.798.40

ol oave (o Go through the appeals process to reinstate the additional $5,000 on this
pivzher and hope that they do not process any other applications before this is completed.

- eyttt ihe faet that our departinent has been working a significant amount for you in the
cant it S0DS wpgrade support and direct certification database work | hope that you find time
Camelets this task soon

dpphcant EASTERN UPPER PENINSULA ISD Congressional District: MIO1
oo 4 mra Phone Aadress Uity Zip Stmoons Wave Wave Date Discount(%)
Loty s D R AT LT TR OGO HT B 1S ARMODRY PU SAULT 5T MARIE 49783 $16,795 71 13 9/21/048 25
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